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§ 40.145(a)(1)), you must do so 
immediately. 

(2) Otherwise (i.e., if the creatinine 
concentration of the dilute specimen is 
greater than 5 mg/dL), you may, but are 
not required to, direct the employee to 
take another test immediately. 

(i) Such recollections must not be 
collected under direct observation, 
unless there is another basis for use of 
direct observation (see § 40.67 (b) and 
(c)). 

(ii) You must treat all employees the 
same for this purpose. For example, you 
must not retest some employees and not 
others. You may, however, establish 
different policies for different types of 
tests (e.g., conduct retests in pre-
employment situations, but not in 
random test situations). You must 
inform your employees in advance of 
your decisions on these matters. 

(c) The following provisions apply to 
all tests you direct an employee to take 
under paragraph (b) of this section: 

(1) You must ensure that the 
employee is given the minimum 
possible advance notice that he or she 
must go to the collection site; 

(2) You must treat the result of the test 
you directed the employee to take under 
paragraph (b) of this section—and not a 
prior test—as the test result of record, 
on which you rely for purposes of this 
part; 

(3) If the result of the test you directed 
the employee to take under paragraph 
(b) of this section is also negative and 
dilute, you are not permitted to make 
the employee take an additional test 
because the result was dilute. Provided, 
however, that if the MRO directs you to 
conduct a recollection under direct 
observation under paragraph (b)(1) of 
this section, you must immediately do 
so. 

(4) If the employee declines to take a 
test you directed him or her to take 
under paragraph (b) of this section, the 
employee has refused the test for 
purposes of this part and DOT agency 
regulations.
[FR Doc. 03–13242 Filed 5–27–03; 8:45 am] 
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SUMMARY: This final rule announces 
Office of Management and Budget 
(OMB) approval of information 
collection request (ICR) OMB No. 2137–
0612, ‘‘Hazardous Materials Security 
Plans’’. This information collection has 
been approved by OMB until April 30, 
2006. This final rule also makes 
appropriate revisions to regulations 
concerning the Paperwork Reduction 
Act to incorporate this new information 
collection approval under OMB Control 
No. 2137–0612.
DATES: The effective date of this final 
rule is June 20, 2003. This ICR expires 
on April 30, 2006.
FOR FURTHER INFORMATION CONTACT: 
Deborah Boothe or T. Glenn Foster, 
Office of Hazardous Materials Standards 
(DHM–10), Research and Special 
Programs Administration, Room 8422, 
400 Seventh Street, SW., Washington, 
DC 20590–0001, Telephone (202) 366–
8553.

ADDRESSES: Requests for a copy of an 
information collection should be 
directed to Deborah Boothe or T. Glenn 
Foster, Office of Hazardous Materials 
Standards (DHM–10), Research and 
Special Programs Administration, Room 
8422, 400 Seventh Street, SW., 
Washington, DC 20590–0001.
SUPPLEMENTARY INFORMATION: 

I. Background 

On March 25, 2003, the Research and 
Special Programs Administration 
(RSPA, we) published a final rule to 
enhance the security of hazardous 
materials transported in commerce (68 
FR 14510). In this final rule, shippers 
and carriers of certain highly hazardous 
materials must develop and implement 
security plans. In addition, all shippers 
and carriers of hazardous materials must 
assure that their employee training 
includes a security component. The 
effective date of this final rule is March 
25, 2003. 

On April 30, 2003, OMB approved 
information collection for the 
development of and maintenance of 
security plans, OMB No. 2137–0612, 
‘‘Hazardous Materials Security Plans’’, 
until April 30, 2006. Because OMB 
approved the information collection 
after publication of the March 25, 2003 
final rule, we are announcing the OMB 
approval and incorporating this new 
information collection approval into 
§ 171.6, ‘‘Control numbers under the 
Paperwork Reduction Act.’’, under OMB 
Control No 2137–0612. 

OMB regulations (5 CFR 1320) 
implementing provisions of the 
Paperwork Reduction Act of 1995 (Pub. 
L. 104–13) require that interested 
members of the public and affected 
agencies have an opportunity to 
comment on information collection and 
recordkeeping activities (see 5 CFR 
1320.8(s)) and specify that no person is 
required to respond to an information 
collection unless it displays a valid 
OMB control number. In accordance 
with the Paperwork Reduction Act of 
1995, RSPA has received OMB approval 
of the following ICR and § 171.6(b)(2) is 
revised by incorporating the following 
information collection: 

OMB Control Number: 2137–0612. 
Title: Hazardous Materials Security 

Plans. 
This information collection approval 

expires on April 30, 2006. This 
information collection request was 
approved by OMB on April 30, 2003. 

II. Summary of Regulatory Changes 

Section 171.6 

We are revising the table in paragraph 
(b)(2) to incorporate a new information 
collection, OMB No. 2137–0612, 
‘‘Hazardous Materials Security Plans,’’ 
and the affected sections, which include 
a new part 172, subpart I—Security 
Plans and §§ 172.800, 172.802, and 
172.804. 

III. Rulemaking Analyses and Notices 

A. Executive Order 12866 and DOT 
Regulatory Policies and Procedures 

This final rule is not considered a 
significant regulatory action under 
section 3(f) of Executive Order 12866 
and, therefore, was not reviewed by the 
Office of Management and Budget. This 
rule is not significant under the 
Regulatory Policies and Procedures of 
the Department of Transportation (44 FR 
11034). Because of the minimal 
economic impact of this rule, 
preparation of a regulatory impact 
analysis or a regulatory evaluation is not 
warranted.
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B. Executive Order 13132

This final rule has been analyzed in 
accordance with the principles and 
criteria in Executive Order 13132 
(‘‘Federalism’’). This final rule does not 
propose any regulation that: (1) Has 
substantial direct effects on the States, 
the relationship between the national 
government and the States, or the 
distribution of power and 
responsibilities among the various 
levels of government; (2) imposes 
substantial direct compliance costs on 
State and local governments; or (3) 
preempts state law. 

RSPA is not aware of any State, local, 
or Indian tribe requirements that would 
be preempted by correcting editorial 
errors and making minor regulatory 
changes. This final rule does not have 
sufficient federalism impacts to warrant 
the preparation of a federalism 
assessment. 

C. Executive Order 13175

This final rule has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
13175 (‘‘Consultation and Coordination 
with Indian Tribal Governments’’). 
Because this rule does not have tribal 
implications and does not impose 
substantial direct compliance costs, the 
funding and consultation requirements 
of Executive Order 13175 do not apply. 

D. Regulatory Flexibility Act 
I certify that this final rule will not 

have a significant economic impact on 
a substantial number of small entities. 
This rule makes minor editorial changes 
which will not impose any new 
requirements on persons subject to the 
HMR; thus, there are no direct or 
indirect adverse economic impacts for 
small units of government, businesses or 
other organizations. 

E. Unfunded Mandates Reform Act of 
1995

This final rule does not impose 
unfunded mandates under the 
Unfunded Mandates Reform Act of 
1995. It does not result in costs of $100 
million or more to either State, local, or 
tribal governments, in the aggregate, or 
to the private sector, and is the least 
burdensome alternative that achieves 
the objective of the rule. 

F. Paperwork Reduction Act 
There are no new information 

collection requirements in this final 
rule. This final rule announces the 
approval of information collection OMB 
No. 2137–0612, ‘‘Hazardous Materials 
Security Plans,’’ and incorporates this 
new OMB Control Number, Title, and 
Affected Sections into the Section 171.6 
(b)(2) table in the HMR. 

G. Regulation Identifier Number (RIN) 
A regulation identifier number (RIN) 

is assigned to each regulatory action 

listed in the Unified Agenda of Federal 
Regulations. The Regulatory Information 
Service Center publishes the Unified 
Agenda in April and October of each 
year. The RIN number contained in the 
heading of this document can be used 
to cross-reference this action with the 
Unified Agenda.

List of Subjects in 49 CFR part 171

Exports, Hazardous materials 
transportation, Hazardous waste, 
Imports , Incorporation by reference, 
Reporting and recordkeeping 
requirements.

In consideration of the foregoing, 49 
CFR Chapter I is amended as follows:

PART 171—GENERAL INFORMATION, 
REGULATIONS, AND DEFINITIONS

■ 1. The authority citation for part 171 
continues to read as follows:

Authority: 49 U.S.C. 5101–5127; 49 CFR 
1.53.

■ 2. In § 171.6, the table in paragraph 
(b)(2) is revised to add a new entry ‘‘OMB 
No. 2137–0612’’ in numeric order, to 
read as follows:

§ 171.6 Control numbers under the 
Paperwork Reduction Act.

* * * * *
(b) * * *

Current OMB Control No. Title Title 49 CFR part or section where identified 
and described 

* * * * * * *

2137–0612 ........................................................ Hazardous Materials Security Plans ................ Part 172, Subpart I, §§ 172.800, 172.802, 
172.804. 

Issued in Washington, DC, on May 9, 2003, 
under authority delegated in 49 CFR part 1. 

Samuel G. Bonasso, 
Acting Administrator.
[FR Doc. 03–13238 Filed 5–27–03; 8:45 am] 
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50 CFR Part 679
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Fisheries of the Exclusive Economic 
Zone Off Alaska; Yellowfin Sole by 
Vessels Using Trawl Gear in Bycatch 
Limitation Zone 1 of the Bering Sea 
and Aleutian Islands Management Area

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Closure.

SUMMARY: NMFS is closing directed 
fishing for yellowfin sole by vessels 
using trawl gear in Bycatch Limitation 
Zone 1 (Zone 1) of the Bering Sea and 
Aleutian Islands management area 
(BSAI). This action is necessary to 
prevent exceeding the 2003 bycatch 
allowance of red king crab specified for 
the trawl yellowfin sole fishery category 
in Zone 1.
DATES: Effective 1200 hrs, Alaska local 
time (A.l.t.), May 22, 2003, until 2400 
hrs, A.l.t., December 31, 2003.
FOR FURTHER INFORMATION CONTACT: 
Mary Furuness, 907–586–7228.
SUPPLEMENTARY INFORMATION: NMFS 
manages the groundfish fishery in the 
BSAI exclusive economic zone 
according to the Fishery Management 
Plan for the Groundfish Fishery of the 
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